
RESOLUTION  2o'l2-5!

Torrance  County

PARTICIPATION  IN LOCAL  GOVERNMENT  ROAD  FUND  PROGRAM
ADMINISTERED

BY NEW  MEXICO  DEPARTMENT  OF TRANSPORTATtON

WHEREAS,  the Torrance  County  and the New Mexico  Department  of
Transportation  have  entered  into a joint  and coordinated  effort.

WHEREAS  the total cost  of  the project  will be $ ,82859to  be funded  in
proportional  share  by the parties  hereto  as follows:

New Mexico  Department  of  Transportation's  share  shall be 75% or $ ,62144
and

Torrance  County's  proportional  matching  share  shall be 25% or $ ,20715

Torrance  County  shall pay all costs,  which  exceed  the total  amount  of $ ,82859

Now  therefore,  be it resolved  in official  session  that  Torrance  County
determines,  resolves,  and orders  as Follows:

That  the project  for  this  Cooperative  agreement  is adopted  and has a priority  standing.

The  agreement  terminates  on December  31, 2023,  and the County  of  Torrance
incorporates  a(( the  agreements,  covenants,  and understandings  between  the parties
hereto  concerning  the subject  matter  hereof,  and all such  covenants,  agreements  and
understandings  have  been merged  into the written  agreement.

Now  therefore,  be it resolved  by the Torrance  Countyto  enter  into Cooperative
Agreement  Project  SP. Control  Number   with  the New  Mexico  Department  of
Transportation  for  LGRF  Project  for year  2022-2023  to within the control of Torrance

in Estancia,  New Mexico.  Project  Termini  is as follows.

County  Roads-  Ten  Pines  rd. and  Los  Pintos  rd. *start  project  from  Hwy  55 going
West  for  1,5  miles  then  North  to end  of  project*  total-2  miles,



DONE THIS 6DAY  opl'i(p lnbo3,  2022.

APPROVED  AS  TO  FORM  ONLY:

CountyAttorney  Date

BOARD  OF  COUNTY  COMMISSIONERS

Ryan  Schwebach,  Chair Date

,=-a4

evin  McCall.  Member

Candelaria.  Vice  Chair

Date

Date

"flat *76oag)  Date



Contract  No.

Vendor  No.  54405

Contro}  No.  L500483

LOCAL  GOVERNMENT  ROAD  FtJND

COOPERATIVE  AGREEMENT

This  Agreement  is between  tlie  New  Mexico  Department  of  Transportation  (Department)  and

Torrance  County  (lublic  Entity),  collectively  referred  as tlie  "paities."  This  Agreement  is effective

as of  tlie  date  of  tlie  last  party  to sign  it on tlie  signature  page  below.

%rsuant  to NMSA  1978,  Sections  67-3-28  and 67-3-28.2,  and  State  Transportation  Commission

Policy  No.  44,  tlie  parties  agree  as follows:

1. Purpose.

Tlie  prirpose  of  tliis  Agreement  is to provide  Local  Govenunent  Road  Funds  to tl'ie  Public  Entity

for  the  Pavement  Rehabilitation  /Improvement,  Blading  &  Shaping,  Miscellaneous

as described  in  Control  No.  L500483,  and the  Public  Entity's  resolution  attaclied  as Exhibit  C

(Project).  The  Project  is a joint  and  coordinated  effort  for  whicli  the  Depaitment  and  tlie  Public

Entity  eacl'i  liave  aritliority  or  jurisdiction.  This  Agreement  specifies  and  delineates  tlie  riglits

and  duties  of  tlie  paities.

2. Project  Funding.

a, Forpru'posestatedabove,tlieestimatedtotalcostfortlieProjectisEighty-TwoThousand,

Eight  Hundred  Fifty-Nine  Dollars  ($82,859)  to be funded  in proportional  sliare  by  the

parties  as follows:

1. Department's  sliare  shall  be 75%: $62,144

Pavement  Rehabilitation  /Improvement,  Blading  &  Shaping,  Miscellaneous

2. Public  Entity's  required  propoitional  matcliing  sliare  sliall  be 25%:  $20,715

3. Total  Project  Cost: $82,859

b.  TliePublicEntitysliallpayallProjectcosts,wliicliexceedtlietotalamorintofEighty-Two

Tliousand,  Eight  Hundred  Fifty-Nine  Dollars  ($82,859).

c. Any  costs  incurred  by the Public  Entity  piior  to this  Agreement  are not  eligible  for

rein'ibursement  and  are not  iiicluded  in  the  amount  listed  in  this  Section  2.

3. The  Department  Shall:
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Pay  project  funds  as identified  in Section  2, Paragrapli  al,  to tlie  Public  Entity  in a single  ku'np  sum

payment  after:

a. Receipt  of  a cover  letter  reqriesting  fiinds;

b.  Receipt  of  a Notice  of  Award  and  Notice  to Proceed;

c. Verification  of  available  Local  Governn'ient  Road  Funds  and  Public  Entity's  local  matching

funds  identified  in Section  2, Paragrapli  a2; and

d. All  required  documents  must  include  Depaitment  Project  and  Control  Number.

4. The  Public  Entity  Shall:

a. Act  in the  capacity  of  lead  agency  for  tlie  purpose  as described  in Section  1.

b. Submit  an estimate  of  tlie  Project,  including  work  to be perfoi'i'ned  and  cost  to tlie  District

Engineer  within  thirty  (30)  calendar  days  of  execution  of  this  Agreement,  or as otherwise

agreed  to in writing  by  tlie  parties.

c. Be  solely  responsible  for  all  local  matcliing  funds  identified  in  Section  2. Certify  that  these

matcliing  funds  liave  been  appropriated,  budget  and approved  for  expenditure  prior  to

execution  of  this  Agreement.

d. Pay  all  costs,  perfonn/supply  or  contract  for  labor  and  n'iaterial,  for  the  purpose  as described

in Section  1 and tlie  Project  estimate  approved  by  tl'ie  District  Engineer.

e. Procure  and award  any  contract  in accordance  witl'i  applicable  procurement  law,  rules,

regulations  and  ordinances.

f.  In accordance  witli  project  parameters,  assume  tlie  lead  planning  and  implementation  role

and  sole  responsibility  for  providing  local  matcliing  fiuids;  environmental,  arcliaeological,

utility  clearances;  railroad  and  Intelligent  Transportation  System  (ITS)  clearances;  right-of-

way  acqriisition;  project  development  and  design;  and  project  construction  and  management.

g. Cause  all  designs  and  plans  to be perforined  under  tlie  direct  supei'vision  of  a Registered

New  Mexico  Professional  Engineer,  wlien  applicalile,  as deterinined  by  tlie  Depaitment.

li.  Obtain  all  required  written  agreements  or perinits,  when  applicable,  from  all  priblic  and

private  entities.

i. Allow  tlie Depaitment  to inspect  tlie Project  to deteririine  that  tlie Project  is being

consti-ucted  in  accordance  witli  tlie  provisions  of  tl'iis  Agreement.  Disclosures  of  any  failure

to meet  sucli  requirements  and standards  as determined  by  tlie  Depaitinent,  will  result  in

tei'inination,  for  defarilt,  including  withorit  limitation  the Public  Entity's  costs  for  funding,

labor,  eqriipment  and  materials.

j.  Complete  tlie  project  within  eigliteen  (18)  months  of  approval  of  fimding  by t)ie State

Transportation  Commission.

k.  Witliin  tliirty  (30)  calendar  days  of  coinpletion,  provide  written  certification  that  all  work

under  tliis  Agreement  was  perfoi'ined  in  accordance  witli  eitlier  tlie  New  Mexico  Depaitment

of  Transportation's  Standard  Specification,  Current  Edition;  American  Public  Works

Association  (APWA)  Specifications;  Depaitment  approved  Public  Entity  established

Specifications;  or  Department  Specifications  established  for  Local  Govemn'ient  Road  Fund

projects,  by  submitting  the  Project  Certification  of  Design,  Construction,  and  Cost  form,

wliicli  is attaclied  as Exliibit  A.

1. Witliin  tliiity  (30)  calendar  days  of  con'ipletion,  fumisli  tlie  Department  an AS  BUILT

Summary  of  Costs  and  Quantities  form,  which  is attaclied  as Exliibit  B. Tlie  repoit  sliould
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retlect  tlie  total  cost  of  project  as stated  in Project  Certification  of  Design,  Construction,

and  Cost  foi'in.

m. Failure  to provide  tlie  Project  Certification  of  Design,  Construction,  and  Cost  forin  and

an AS  BUILT  Summary  of  Costs  and  Quantities  report  witliin  thirty  (30)  calendar  days  of

Project  completion  will  be considered  a material  breacli  of  this  Agreement  and  Public  Entity

sliall  reimburse  to tlie  Depaitment  all  funds  disbursed  in accordance  with  this  Agreement.

n.  Upon  completion,  maintain  all  Public  Entity  facilities  that  were  consti'ucted  or  reconstructed

under  tliis  Agreement.

5. Both  Parties  Agree:

a. Upon  tei'mination  of  tliis  Agreement  any  remaining  property,  materials,  or eqriipment

belonging  to the Department  will  be accounted  for  and  disposed  of  by  the  Public  Entity  as

directed  by  tl'ie Department.

b.  Any  unexpended  or unencumbered  balance  from  tlie Local  Govemment  Road  Fund

appropriated  for  tliis  Project  reverts  to tlie  Department.  Tliese  balances,  if  any,  rmist  be

reimbursed  to tlie  Department  witliin  thirty  (30)  calendar  days  of  project  completion  or

expiratioi'i  of  tliis  Agreement,  wliicliever  occurs  first.

c. Tliis  Project  is not  being  incorporated  into  the  State  Higliway  System  and  tlie  Department  is

not  assuming  maintenance  responsibility  or  liability.

d.  Pursuant  to NMSA  1978,  Section  67-3-28.2,  Local  Govei'iunent  Road  Funds  granted  under

this  provision  can  not  be used  by  the  Public  Entity  to meet  a required  matcli  under  any  otlier

program.

e. Tlie  provisions  of  tlie  Local  Govemment  Road  Fund  Project  Handbook  (Cui'ent  Edition),  are

incorporated  by  reference  and  control  tlie  coi'itractual  riglits  and  obligations  of  tlie  parties

unless  in  conflict  witli  tlie  specific  tei'ins  expressed  in  tliis  Agreen'ient  or  any  amendn'ients.

6. Term.

Tliis  Agreement  becomes  effective  upon  signature  of  all  Paities.  The  effective  date  is the  date  when

tlie  last  paity  signed  tl'ie Agreement  on tl'ie signature  page  below.  Tliis  Agreement  tenninates  on

December31,2023.  Intlieeventanextensiontotl'ietei'i'iiisneeded,tliePublicEntitysliallprovide

written  notice  along  with  detailed  justification  to tlie  Department  sixty  (60)  calendar  days  piiorto  tlie

expiration  date  to ensure  timely  processing  of  an Amendn'ient.

7. Termination.

a. If  t}ie Public  Entity  fails  to comply  witli  any  provision  of  tliis  Agreement,  tlie  Department

may  terininate  tliis  Agreement,  by  providing  tl'iirty  (30)  calendar  days  written  notice.

b.  Tlie  Department  n'iay  terminate  tliis  Agreement  if  tlie  fimds  identified  in  Section  2 have  not

been  contractually  committed  witliin  one  year  from  tlie  effective  date  of  tliis  agreement.

c.  If  sufficient  appropriations  and aritliorizations  are not made  by tlie Legislahire,  this

Agreement  may  terminate  imn'iediately  upon  written  notice  of  tlie  Department  to  tlie  Public

Entity.

d.  Neither  paity  lias  any  obligation  after  tennination,  except  as stated  in Sections  4n  and  5.

8. Third  Party  Beneficiary.
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It is not  intended  by  any  of  tlie  provisions  of  any  part  of  tliis  Agreement  to create  in the  public  or  any

men'iber  of  the  public  a tliird  party  beneficiaiy  or  to aritliorize  anyone  not  a party  to tlie  Agreement  to

maintain  a suit(s)  for  wrongful  deatli(s),  bodily  and/orpersonal  injtuy(ies)  to person(s),  damage(s)  to

property(ies),  and/or  any  otlier  claim(s)  wliatsoever  prirsuant  to the  provisions  of  this  Agreement.

9. Liability.

As  between  tlie  Departn'ient  and  Public  Entity,  neitl'ier  paity  sliall  be responsible  for  liability  incui'red

as a result  of  tlie  other  party's  acts  or omissions  in connection  with  tliis  Agreement.  Any  liability

incuned  in  connection  witli  tliis  Agreement  is subject  to tlie  immunities  and  limitations  of  tlie  New

Mexico  Toit  Claims  Act,  NMSA  1978,  Sections  41-4-1,  et seq.,  and  any  otlier  applicable  law.

10.  Contractors  Insurance  Requirements.

Tlie  %blic  Entity  sliall  require  contractors  and  subcontractors  liired  for  tlie  Project  to liave  a general

liability  insurance  policy,  witli  limits  of  liability  of  at least  $1,000,000  per occurrence.  Tlie

Department  is to be named  as an additional  insured  on  tlie  contractors  and  subcontractor's  policy  and

a certificate  of  insurance  and  endorsen'ients  listing  the  Department  as an additional  insured  must  be

provided  to the  Depaitment  and  it  must  state  that  coverage  provided  under  the  policy  is primary  over

any  other  valid  insurance.

To  tlie  fullest  extent  pei'i'nitted  by law,  tlie Public  Entity  sliall  require  tlie contractor  and

subcontractors  to defend,  indemnify  and liold  liai'inless  the Department  froin  and against  any

liability,  claims,  damages,  losses  or expenses  (including  but  iiot  limited  to attoi'ney's  fees,  court

costs,  and  tlie  cost  of  appellate  proceedings)  arising  orit  of  or resulting  from  the  negligence,  act,

error,  or  oi'nission  of  tlie  contractor  and  subcontractor  in the  perfonnance  of  tlie  Project,  or  anyone

directly  or indirectly  employed  by  tlie  contractor  or anyone  for  whose  acts they  are liable  in  the

performance  of  tlie  Project.

11.  Scope  of  Agreement.

Tliis  Agreement  incoi'porates  all  tlie  agreements,  covenants,  and  ruiderstandings  between  the  paities

concerning  tlie  subject  matter.  All  sucli  covenants,  agreements,  and understandings  have  been

merged  into  tliis  written  Agreement.  No  prior  agreement  or  rmderstandings,  verbal  or  otlierwise,  of

tlie  paities  or  their  agents  will  be valid  or  enforceable  unless  included  in tliis  Agreement.

12.  Terms  of  this  Agreement.

Tlie  tei'ins  of  tliis  Agreement  are lawful;  perfonnance  of  all  duties  and  oL+ligations  must  conforin

witli  and  not  contravene  any  state,  local,  or federal  statutes,  regulations,  rules,  or  ordinances.

13. Legal  Compliance.

Tlie  Public  Entity  shall  comply  witli  all applicable  federal,  state,  local,  and Departn'ient  laws,

regulations  and policies  in  the  performance  of  this  Agreement,  inchiding,  but  not  lin'iited  to laws

goveming  civil  riglits,  equal  opportimity  compliance,  environmental  issues,  workplace  safety,

employer-employee  relations  and  all  otlier  laws  goveming  operations  of  the  workplace.  Tlie  Public

Entity  sliall  include  the  requiren'ients  of  tliis  Section  13 in  each  contract  and  subcontract  at all  tiers.

14.  Equal  Opportunity  Compliance.
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Tlie  parties  agree  to abide  by  all federal  and  state  laws  and rules  and  regulations,  and  executive

orders  of  tlie  Governor  of  tlie  State  of  New  Mexico,  pertaining  to equal  employment  opportunity.  In

accordance  witl'i  all  sucli  laws  and  rules  and  regulations,  and  executive  orders  of  tlie  Governor  of  tlie

State  of  New  Mexico,  tlie  parties  agree  to assure  that  no person  in tlie  United  States  will,  on the

grounds  of  race,  color,  national  oi'igin,  ancestiy,  sex, sexual  preference,  age, disability,  or other

protected  class,  be exckided  from  employment  witl'i,  or paiticipation  in, any  progran'i  or activity

perfoi'ined  under  tliis  Agreen'ient.  If  tlie  Public  Entity  is found  to not  be in compliance  witli  these

reqriirements  during  the  teri'n  of  this  Agreement,  tlie  parties  agree  to take  appropriate  steps  to correct

tliese  deficiencies,  subject  to Section  7 above.

15.  Appropriations  and  Authorizations.

The  tei'ins  of  this  Agreement  are contingent  upon  sufficient  appropriations  and  arithorizations  being

made  by  tlie  governing  board  of  tlie  Public  Entity,  tlie  Legislature  of  New  Mexico,  or  tlie  Congress

of  tlie  United  States  if  federal  fimds  are involved,  for  perforinance  of  tlie  Agreement.  If  sufficient

appropriations  and  arithorizations  are not  made  by  tlie  Public  Entity,  Legislature  or  the  Congress  of

tlie  United  States  if  federal  funds  are involved,  this  Agreen'ient  will  terminate  ripon  written  notice

being  given  by  one  party  to tl'ie otlier.  The  Depaiti'nent  and  Public  Entity  are expressly  not  coininitted

to expenditure  of  any  funds  rintil  such  time  as tl'iey  are prograrnined,  budgeted,  encumbered,  and

approved  for  expenditure.

16.  Accountability  of  Receipts  and  Disbursements.

Tliere  sliall  be strict  accoru'itability  for  all  receipts  and  disbursements  relating  to tliis  Agreement.  Tlie

Public  Entity  sliall  maintain  all  records  and  documents  relative  to tlie  Project  for  a minimum  of  five

years  after  completioi'i  of  tlie  Project.  Tl'ie  Public  Entity  sliall  fiirnisli  tlie  Department  and State

Auditor,  upon  demand,  any  and  all  such  records  relevant  to tliis  Agreement.  If  documentation  is

insufficient  to support  an audit  by  customarily  accepted  accounting  practices,  the  expense  supported

by  sucli  insufficient  documentation  must  be  reimbursed  to the  Department  witliin  tliiity  (30)  calendar

days.  If  an aridit  finding  detei'inines  that  specific  funding  was  inappropriate  or  not  related  to the

Project,  tlie  Public  Entity  sliall  rein'iburse  tliat  poition  to tlie  Depaitment  within  thiity  (30)  calendar

days  of  written  notification.

17.  Severability.

m tlie  event  tliat  any  poition  of  tliis  Agreement  is detennined  to be void,  rinconstitutional  or

ot}iei'wise  unenforceable,  tlie  remainder  of  tliis  Agreement  will  remain  in full  force  and  effect.

18.  Applicable  Law.

Tlie  laws  of  tlie  State  of  New  Mexico  sliall  govern  tliis  Agreement,  witliout  giving  effect  to  its choice

of  law  provisions.  Venue  is be proper  in a New  Mexico  Corut  of  competent  jurisdiction  in

accordance  with  NMSA  1978,  Section  38-3-1(G).

19.  Amendment.

Tliis  Agreement  may  be altered,  modified,  or  amended  by  an instruii'ient  in  writing  executed  by  tl'ie

patties.
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The  remainder  of  this  page  in  intentionally  left  blank.
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In  witness  whereof,  eacli  party  is signing  tliis  Agreement  on tlie  date  stated  opposite  tliat  party's

signantre.

NEW  MEXICO  DEPARTMENT  OF  TRANSPORTATION

BY:
Cabinet  Secretary  or  Designee

Date:

Approved  as to form  and  legal  sufficiency  by  the  New  Mexico  Department  of  Transportation's

Office  of  General  Counsel

BY:

Assistant  General  Counsel

Torrance Coffiy

Title:

Date:

Date: 1.,2['sAtQa,
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PROJECT  CERTIFICATION  OF

DESIGN,  CONSTRUCTION,  AND  COST

TO:  New  Mexico  State  Higliway  &  Transportation  Department

District  Five  LGRF  Coordinator

Cooperative  Agreement  No.

Joint  Powers  Agreement  No.  (

Control  No.  L500483

Contract#

Entity:  Torrance  County/Road  Department

Scope  of  Work  (Including  Routes  and  Termini):  PAVEMENTREHABILITATION/DRAINAGE

IMPROVEMENTS  ON  VARIOUS  COUNTY  ROADS  within  the  controI  of  Public  Entity.

County  Roadways  and  Termini  are.

County  Roads-  Ten  Pines  Rd.  and  Los  Pintos  Rd.  *start  project  from  Hwy  55 going  West

for  1.5  miles  then  North  to  end  of  project.

I, the  undersigned,  in  my  capacity  as (County  Manager)  of  (Torrance  County)  state  that:

1.  The  design  is in  compliance  with  all  state  laws,  rules,  regulations,  and  local  ordinances  and

was  performed  in  accordance  with  the  provisions  set forth  in  this  agreement  and  in  the

Local  Governrnent  Road  Fund  Project  Handbook  (Current  Edition).

2.  Construction  of  the  project  was  performed  in  accordance  with  standards  and  specifications  set

forth  in:

"The  current  edition  or the NMDOT  Standard  Specification  for  Hiqhway  & Bridqe

Construction"

And  completed  on  or  before  Dec  31,  2023,  and

3.  That  the  total  project  cost  of  ($82,859),  with  New  Mexico  State  Highway  &

Transportation  Department  75%  share  of  ($62,715)  and  the  Public  Entity  25%  share

of  ($20,715).

2!uJ4.!JUj)jL- 1%.:.?,2DZZ,

Print  Name

Tonance  County  Manager

Title



I II I I
As  Built I I I I I I I
of  Costs  and  Quantities I I I I

I I I I
I I I

I I I I I I I
I I I I I I I I

Entity: Torrance  County  Road  Department I DO: I ICN:I I I I j I
I I I I i I

Project  No.: SP  2022-23 I I I I I I I I I
I I I I I I i

Termini: County  road  Ten  Pines  Start  project  from  HWY  55  going  west  1.5  miles  to Los  Pintos  rd I I
and  north  for.5  miles  to  end  of  project. I

I I I I I I
Total  Miles i 2 miles I I I I I

I I I i I I I
Scope  of  Work: Pavement  Rehabilitation/Improvements  and  Blading  & Shaping  on various  county  roads I I I

within  the  control  of  public  entity.  j I
i I I

I-
Equipment Labor Materials

Item  Description ' Unit ' Final  Quantity ' Unit  Cost ' Final  Cost  "'-"' I I
Equipment/Labor

Equipment hours 380 $36.518421 $ 13,877.00 I $13,877

Labor hours 562 $16.932384 $ 9,516.00 $9,51e
Material

Fog  Seal Tons 10 $469.77 $ 4,697.70 $4,698

Tax I $ 361.26 $361
HFE  100 Tons 39 $592.05 $ 23,089.95 $23,090
tax I $ 1,775.62 $1 ,776

Chips  1/2 Tons 600 $20.00 $ 12,000.00 $12,000

tax $ 922.80 $923

Cold  Mix quantity 150 $100.00 $ 15,000.00 $15,000

tax $ 1,538.00 $1 ,538

water gal 1600 $0.05 $ 80.00 i $so
ITotal  Estimated  Cost $82,858.33 i

$13,877 i $9,516  $59,465
/n l,./)/l I I I I
( iI-i l/ ,/ r i [1 I I I : I iTotal i $82,858
-e- ljA,  /L

I 1Z.15. 2[0  2121 I I i Project Total i $ 82,858.33

Torra'nce  C-ounty  Maf'iager "  - j Date: I I I I iTotal Aword II S 82,856.00
I S 2.33I I I I I li i li

I
I

I
I (payed  by  County)


